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DETAILED ACTION 

Response to Amendment 

Responsive to Amendment filed May 14, 2008. Claims 1,9, 11, and 12 have been amended. 
Claims 1, 2, 7-9, 11, 12, 15, 17-19, and 21 remain pending. 

Response to Arguments 
1 . Applicant's arguments have been fully considered but they are not persuasive. 
In the remarks, the Applicant argues with substance: 

Argument A: the Applicant disagrees with the 101 rejection; the specification states 
that the software application is residing on or running on a computer, "the predictive 
server and the client agent are components to the system, whether they are software 
applications running on a computer, or hardware switches being triggered is not 
relevant in this context". 

In response, the Examiner respectfully disagrees. Although the claims are interpreted in 
light of the specification, limitations from the specification are not read into the claims. The 
claims remain directed to merely software. Software per se claims are ineligible for patent 
protection because they do not fall within any of the four statutory classes of § 101 . System 
claims that are merely directed to software are non-statutory. 

Argument B: Klein is not a valid 102 reference since the column 6, lines 10-20 and 64- 

67 are not taught by provisional '698. 

In response, the Examiner respectfully disagrees. Klein clearly supports these portions 
of the text on pages 9 and 1 1 of the provisional. 

Argument C: Klein does not receive response from the server. Klein does not forward 
any responses. 
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In response, the Examiner respectfully disagrees. Klein et al teach web server 1 12 will 
have returned to it a resultant web page (column 5, lines 39-45) and will then forward the web 
page to the web browser (column 5, lines 65-67). 

Argument D: Klein does not teach "generating at the predictive server storage unit a 
predictive list of requests for objects, which are needed for presenting the requested web 
page, based on an analysis of information contained within said stored first response", 
In response, the Examiner respectfully disagrees. Klein et al teach statistical information 
is received from Web Agent 116, that relates to which web page is most often accessed directly 
after the current web page being viewed at this moment in Web Browser 1 1 0. The web page 
most likely to be accessed next, Web Agent 116 provides an Object List 126, to Java Applet 124 
of Web Page Objects 128 that is ordered in statistical significance (high to low). Objects 128 
can be graphics, applets or other web page content. Java Applet 1 24 makes a request for that 
Web Object 128 over network 102. Web Server 1 12 services this request and delivers to Java 
Applet 124, over network path 102, the requested Web Object 128. Java Applet 124 copies 
Web Object 128 into Web Browser Cache 130 where it will reside and be made available to 
Web Browser 1 10 on subsequent Web Browser 110 transactions. Thus, Web Object 128 is 
made available before actually needed by Web Browser 110. (See at least column 6, lines 10- 
36) Therefore Klein et al meet the claimed limitation. 

Argument E: Klein does not issue predictive requests to the server and does not 
received predictive responses. 

In response, the Examiner respectfully disagrees. Klein et al teach that requests are 
made for objects or web pages prior to being requested and are stored in the browser cache to 
be available to the user prior to actually needing those pages (see column 6, lines 10-35, 
column 7, lines 5-37). 
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Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

3. Claims 1, 2, 7-9, and 21 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. The claims are directed to a system 
comprising a predictive server and a client agent , which as described on page 4 of the 
Applicant's specification, are software applications. Therefore the system is merely software. 
Software programs/applications are not one of the statutory classes of invention. Software 
programs/applications must be tangibly embodied on a computer readable medium and be 
drawn to a practical application in order to be eligible for patent protection. 



Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and use the same and shall set forth the best mode contemplated by the inventor of 
carrying out his invention. 

5. Claims 11, 12, and 17-19 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter, which 
was not described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. Claim 1 1 includes the limitations ""currently requested webpage", which do 
not appear to be supported by the Applicant's specification. 
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Claims 12, 17-19 depend upon claim 11 above and are therefore rejected under the 
same rationale. 

Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent 
or (2) a patent granted on an application for patent by another filed in the United States 
before the invention by the applicant for patent, except that an international application filed 
under the treaty defined in section 351 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the 
English language. 

7. Claims 1, 2, 7-8, 11, 12, 15, 17-18, and 21 rejected under 35 U.S.C. 102(e) as being 
anticipated by Klein et al (US Patent No. 7,047,485). 

8. As per claim 1 , Klein et al teach a system for enhancing perceived throughput between a 
client and a server, said system comprising: 

a predictive server in association with said server wherein said predictive server 
comprises a server analyzer unit and a server storage unit (column 6, lines 10-20, fig 1: web 
Agent 116 running on web server 112); 

a client agent in association with the client, wherein the client agent comprises an agent 
analyzer unit and an agent storage unit (column 6, lines 64-67, fig 1; Applet 124 running on 
client 104); 
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wherein the predictive server is capable of: 

receiving at the predictive server analyzer unit, a first response to request for a web 
page from said server (column 5, lines 28-38); 

generating at the predictive server storage unit a predictive list of requests for objects, 
which are needed for presenting the requested web page, based on an analysis of information 
contained within said first response (column 6, lines 10-29); 

issuing predictive requests to the server, receiving from the server predictive responses 
(column 6, lines 24-36; requests for web objects in object list are made to web server 112 
which can then obtain the requested object from application server 114, see column 5, 
lines 35-38), and 

forwarding the first response and the received predictive responses to the client agent 
which, in turn, is capable of forwarding the first response and the received predictive responses 
to the client (column 6, lines 28-36); and 

wherein the client agent is capable of: 

receiving with the agent analyzer unit of the client agent via the predictive server said 
first response (column 5, lines 28-38), 

analyzing the first response (column 6, lines 34-67) 

automatically forwarding said first response to the client (column 6, lines 28-36), 
receiving from the client a request for an object contained in first response and is 
needed for presenting the requested web page (column 7, lines 1-37), 

comparing the request for said object with the already received predicted responses, 
wherein when an already received corresponding predicted response exists the existing 
predicted response is forwarded to the client (column 5, lines 39-45, column 3, lines 43-49). 
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9. As per claim 2, Klein et al teach wherein the predictive server is further capable of 
generating an agent predictive list of objects which are needed for presenting the requested 
web page (column 6, line 65-column 7, line 37); and wherein the client agent is further 
capable of comparing the request against the agent's predictive list, when an already received 
predicted response does not exist, and if no entry for that request for an object, the request is 
forwards toward the server (column 6, lines 10-53; in pre-caching, the cache is first 
checked to see if the object requested is available prior to sending the request to the 
server ). 

10. As per claim 7, Klein et al teach wherein said client agent receives requests from said 
client and forwards the requests to said predictive unit using encapsulation (column 4, lines 15- 
28; request sent in web pages). 

11. As per claim 8, Klein et al teach wherein data transmitted between said client agent and 
said predictive server undergoes a data processing step selected from a group consisting of 
data compression, partial information transfers, protocol conversion, and data packet combining 
(column 3, lines 59-63). 

12. As per claim 21 , Klein et al teach wherein said client agent is further capable of issuing a 
re-load command (column 4, lines 15-27; web browser feature). 

13. As per claims 11, 12, 15, 17-18, these claims contain similar limitations as claims 1, 2, 7, 
8, and 21 above and are therefore rejected under the same rationale. 

Claim Rejections - 35 USC §103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
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matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

15. Claims 9 and 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Klein et 
al in view of "Official Notice". 

16. As per claim 9, Klein et al fail to teach wherein the client agent is adapted to transmit a 
fake response to a client before a real response from said server has been received. However, 
"Official Notice" is taken that the concept and advantage of sending a "fake" response before a 
real response is well known in the art since web pages contain objects, such as images or text, 
which may take longer to download then other objects. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time of the Applicant's invention to include such a feature 
in Klein et al because doing so would allow for a partial response or "fake" response to be sent 
to the requesting user while the server continues to download all objects of the requested page. 

17. Claim 19 contains similar limitations as claim 9 above and is therefore rejected under the 
same rationale. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ramsey Refai whose telephone number is (571)272-3975. The examiner 
can normally be reached on M-F 8:30 - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ryan Zeender can be reached on (571 ) 272-6790. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Ramsey Refai 
July 24, 2008 
/R. R./ 

Art Unit 3627 



IF. Ryan Zeender/ 

Supervisory Patent Examiner, Art Unit 3627 



